§385.2013

North Capitol Street NE., Washington,
DC 20426. If within ten days after
issuance of the Commission order, the
Office of the Secretary has physically
received court-stamped copies of peti-
tions for review of the same order,
which petitions have been filed in two
or more U.S. Courts of Appeals, the
Commission will forward copies of
those petitions to the Judicial Panel
on Multidistrict Litigation pursuant to
28 U.S.C. 2112(a).

[Order 504, 53 FR 37546, Sept. 27, 1988]

§385.2013 Notification of requests for
Federal authorizations and re-
quests for further information
(Rule 2013).

(a) For each Federal authorization—
i.e., permit, special use authorization,
certification, concurrence, opinion, or
other approval—required under Federal
law with respect to a natural gas
project for which an application has
been filed under section 3 of the Nat-
ural Gas Act for a certificate of public
convenience and necessity under sec-
tion 7 of the Natural Gas Act, each
Federal agency or officer, or State
agency or officer acting pursuant to
delegated Federal authority, respon-
sible for a Federal authorization must
file with the Commission within 30
days of the date of receipt of a request
for a Federal authorization, notice of
the following:

(1) Whether the application is ready
for processing, and if not, what addi-
tional information or materials will be
necessary to assess the merits of the
request;

(2) The time the agency or official
will allot the applicant to provide the
necessary additional information or
materials;

(3) What, if any, studies will be nec-
essary in order to evaluate the request;

(4) The anticipated effective date of
the agency’s or official’s decision; and

(5) If applicable, the schedule set by
Federal law for the agency or official
to act.

(b) A Federal agency or officer, or
State agency or officer acting pursuant
to delegated Federal authority, consid-
ering a request for a Federal authoriza-
tion that submits a data request to an
applicant must file a copy of the data
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request with the Commission within 10
business days.

[Order 687, 71 FR 62921, Oct. 27, 2006]

§385.2014 Petitions for appeal or re-
view of Federal authorizations
(Rule 2014).

(a) For each Federal authorization—
i.e., permit, special use authorization,
certification, concurrence, opinion, or
other approval—required under Federal
law with respect to a mnatural gas
project for which an application has
been filed for authorization under sec-
tion 3 of the Natural Gas Act for a cer-
tificate of public convenience and ne-
cessity under section 7 of the Natural
Gas Act, the Federal agency or officer,
or State agency or officer acting pursu-
ant to delegated Federal authority, re-
sponsible for each Federal authoriza-
tion must file with the Commission
within 30 days of the effective date of a
final decision or action on a request for
a Federal authorization or the expira-
tion of the time provided by the Com-
mission or by Federal law for a final
decision or action, the following:

(1) A copy of any final decision or ac-
tion;

(2) An index identifying all docu-
ments and materials—including plead-
ings, comments, evidence, exhibits,
testimony, project alternatives, stud-
ies, and maps—relied upon by the agen-
cy or official in reaching a decision or
action; and

(3) The designation ‘‘Consolidated
Record” and the docket number for the
Commission proceeding applicable to
the requested Federal authorization.

(b) The agencies’ and officers’ deci-
sions, actions, and indices, and the
Commission’s record in each pro-
ceeding, constitute the complete con-
solidated record. The original docu-
ments and materials that make up the
complete consolidated record must be
retained by agencies, officers, and the
Commission for at least three years
from the effective date of a decision or
action or until an appeal or review is
concluded.

(c) Upon appeal or review of a Fed-
eral authorization, agencies, officers,
and the Commission will transmit to
the reviewing authority, as requested,
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documents and materials that con-
stitute the complete consolidated
record.

[Order 687, 71 FR 62921, Oct. 27, 2006]

§385.2015 Videotapes (Rule 2015).

Any person may file a videotape that
portrays the site of, or some physical
aspect of, an energy project, such as a
waterfall or flood waters at the site of
an existing or proposed hydroelectric
project, or construction activities at
the site of a natural gas pipeline. The
filing must include a written state-
ment describing the place, date, and
time at which the videotape was
filmed, who filmed it, what it purports
to depict, and the caption and docket
number of the proceeding (if any) in
which it is to be filed. Any person who
files a videotape and who is also a
party (either as an applicant or as an
intervenor) to a docketed proceeding in
which the videotape is filed must file
four copies of the videotape with the
Commission’s Secretary, in VHS for-
mat with voice-over or pictorial inclu-
sion of the data contained in the ac-
companying written statement, serve
copies of the videotape on all of the
other parties to the proceeding, and in-
clude a certificate of service with the
filing.

[Order 573, 59 FR 63247, Dec. 8, 1994. Redesig-
nated by Order 687, 71 FR 62921, Oct. 27, 2006]

Subpart U—Appearance and
Practice Before the Commission

§385.2101 Appearances (Rule 2101).

(a) A participant may appear in a
proceeding in person or by an attorney
or other qualified representative. An
individual may appear in his or her
own behalf, a member of a partnership
may represent the partnership, a bona-
fide officer of a corporation, trust, as-
sociation or organized group may rep-
resent the corporation, trust, associa-
tion or group, and an officer or em-
ployee of a State commission, of a de-
partment or political subdivision of a
State or other governmental authority,
may represent the State commission or
the department or political subdivision
of the State or other governmental au-
thority, in any proceeding.

§385.2103

(b) A person compelled to appear or
voluntarily testifying or making a
statement before the Commission or
the presiding officer, may be accom-
panied, represented, and advised by an
attorney or other qualified representa-
tive.

(c) A person appearing before the
Commission or the presiding officer
must conform to the standards of eth-
ical conduct required of practitioners
before the Courts of the United States,
and where applicable, to the require-
ments of Section 12(i) of the Public
Utility Holding Company Act of 1935
(15 U.S.C. 791(i)).

§385.2102 Suspension (Rule 2102).

(a) After a hearing the Commission
may disqualify and deny, temporarily
or permanently, the privilege of ap-
pearing or practicing before it in any
way to a person who is found:

(1) Not to possess the requisite quali-
fications to represent others, or

(2) To have engaged in unethical or
improper professional conduct, or

(3) Otherwise to be not qualified.

(b) Contumacious conduct in a hear-
ing before the Commission or a pre-
siding officer will be grounds for exclu-
sion of any person from such hearing
and for summary suspension for the du-
ration of the hearing by the Commis-
sion or the presiding officer.

§385.2103 Appearance of former em-
ployees (Rule 2103).

(a) No person having served as a
member, officer, expert, administrative
law judge, attorney, accountant, engi-
neer, or other employee of the Commis-
sion may practice before or act as at-
torney, expert witness, or representa-
tive in connection with any proceeding
or matter before the Commission which
such person has handled, investigated,
advised, or participated in the consid-
eration of while in the service of the
Commission.

(b) No person having been so em-
ployed may within 1 year after his or
her employment has ceased, practice
before or act as attorney, expert wit-
ness, or representative in connection
with any proceeding or matter before
the Commission which was under the
official responsibility of such person,
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